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each place it appears and adding
“Cepynght Office”.

$259.4 [Amended]

37. Section 259.4 is-amended by -
removing “Copyright Royalty Tribunal”
each place it appem\anx adding
“Copyright Office”.

§269.5 [Amended]

38. Section 259.5 is amended by |
remaving “Copyright Royalty Tribunal”
each place it appears and adding
"“Copyright Office”.

§259.50 [Amended)

39. Section 259.5(b) is amended by
removing 1825 Connecticut Avenue,
NW., suite 918, Washington, DC 20009"
and addmg ‘Copyright Office, see
§251.

§259.6 [Removed] =
40. Section 259.6 is removed.
Dated: January 11, 1994.

Barbara A. Ringer,

Acting Register of Copyrights.

James H. Billington,

The Librarign of Congress.

{FR Doc, 84-1199 Filed 1-14-94; 8:45 am]

BILLING COOK mm

I—;HVIRONMENTAL PROTEOTION

AGENCY

40 CFR Part 300
(FRL-4827-5]
National Priorities List for Uncontrolied

Hazardous Waste sms, Proposed Rule
No. 18

AGENCY: Envuonmental Protacuon
Agency.
ACTION: Proposed rule.

SUMMARY: The Comprehensive

" Environmental

Compensation, and Lmtnhty Act of 1980
(“CERCLA" or “the Act"), as amended,
requires that the National Qil and
Hazardous Substances Pollution
Contingency Plan (“NCP") include a list
of national priorities among the known
Teleases or threatened releases of
hazardous substances, pollutants, or
contaminants throughout the United
States. The National Priorities List
(“NPL!) constitutes this list.
vironmental Protection Agency
proposes to add new sites to -
NPL. This 16th proposed revision to
the NPL includes 186 sites in the General
Superfund Section and 10 in the Federal
Fauhnes ‘Section. The identification of
a site for the NPL is intended primarily
to gmd‘e EPA in determining which sites
warrnnt funhet mvuugaﬂon to assess

LN

the nature and extent of public health
and environmental risks associated with
the site and to determine what CERCLA-
financed remedial action(s}, if any, may
be appropriate. This action does not
affect the 1,192 sites currently listed on
the NPL (1,069 in the General
Superfund Section and 123 in the
Federal Facilities Section). However, it
does increase the number of proposed -
sites to 97 (67 in the General Superfund
Section and 30 in the Federal Facilities
Section). Final and proposed sites now
total 1,289.

. DATES: Comments must be submitted on

or before February 17, 1994, for
Raymark Industries, Inc. (Stratford,
Connecticut}, Lower Ecorse Creek Dump
(Wyandotte, Michigan) and Tennessee
Products {Chattanooga, Tennessee) since
these are sites being proposed based an
ATSDR health advisory criteria and
present immediate concerns. For the
remaining sites in this proposal,
comments must be submitted on or
before March 21, 1994.

ADDRESSES: Mail original and three
copies of comments (no facsimiles or
tapes) to Docket Coordinator,
Headquarters; U.S. EPA CERCLA Dockst
Office; 5201; Waterside Mall; 401 M
Street, SW.; Washington, DC 20460;
202/260-~30486. For additional Docket

addresses and further details on their

contents, see Section 1 of the
SUPPLEMENTARY INFORMATION portion of
this preamble.

FOR FURTHER INFORMATION CONTACT:
Terry Keidan, Hazardous Site
Evaluation Division, Office of
Emergency and Remedial Respaonse
{5204G), U.S. Environmental Protection
Agency, 401 M Street, SW Washington,
DC 20460, or the Superfund Hotline,
Phone (800) 424-9348 or (703) 412~
9810 in the Washington, DC,
metropolitan area.

SUPPLEMENTARY INFORMATION:

1. Iatroduction

M. Purpose and Implementation of the NPL
M1 Contsnts of This Proposed Rule

v, Regu.h Im; Analysis

\A Reguht:?i‘lemty Act Analysis
L. Introduction

Background

In 1980, Congress enacted the
Comprehensive Environmental
Response, Compensation, and Liability
Act, 42U.S.C. 9601-9675 {"CERCLA” or
*“the Act”) in response to the dangers of
uncontrolled hazardous waste sites.
CERCLA was amended an October 17,
1986, by the Superfund Amendments
and Reauthorization Act (“SARA"),
Public Law No. 99-499, 100 stat. 1613
et seq. To implement CERCLA, the
Environmental Protection Agency

(“EPA" or “the Agency") promulgated
the revised National Oil and Hazardous
Substances Pollution Contingency Plan
{(*NCP’’), 40 CFR part 300, on July 16,
1982 (47 FR 31180), pursuant to
CERCLA section 105 and Executive
Order 12316 (46 FR 42237, August 20,
1981). The NCP sets forth the guidelines
and procedures needed to respond
under CERCLA to releases and
threatened releases of hazardous
substances, pollutants, or contaminants.

~ EPA has revised the NCP on several

occasions, most recently on March 8,
1990 (55 FR 8666).

Section 105(a){8)(A) of CERCLA
requires that the NCP include “criteria
for determining priorities among
releases or threatened releases
throughout the United States for the
purpose of taking remedial action.” As
defined in CERCLA section 101(24},

_remedial action tends to be long-term in

nature and involves response actions
that are consistent with a perrmanent

remedy for a release.
Mechanisms for determini
riorities for possible rem actions
anced by the Trust Fund established

under CERCLA (commoniy referred to
as the “Superfund”} and financed by
other persons are included in the NCP
in 40 CFR 300.425(c) (55 FR 8848,
March 8, 1990}. Under 40 CFR
300.425(c)(1). a site may be inciuded on
the NPL if it scores sufficently Bigh on
the Hazard Ranking System ("HRS '},
which is appendix A of 40 CFR parst
300. On December 14, 1990 (55 FR
51532), EPA promulgated revisions to
the HRS partly in response to (ERCLA
section 105(c), added by SARA. The
revised HRS evaluates four pathways:
ground water, surface water. sou
exposure, and air. The HRS serves ss o
screening devics to evaluste the reistive
potential of uncontrolled hazardous
substances, poilutants, and
contaminants to pose a threst to human
health or the environment Those utes
that score:28.50 or grester on the HRS
are eligible for the NPL.

‘Under a second mechanism far
adding sltes to the NPL, sech State may
designate a single site as :ts pnonty ‘
regardless of the HRS score. ;‘:u
mechanism, provided by the NCP ia 40
CFR 300. 425(c)(2), requires that, to the
extent practicable, the NPL laciude
within the100 highest prionties. one
iaahty dasxgxtxgnted by each State
representizn groatest danger (o
public health, welfare, or the
environment among known facilities in
the State.

The third mechanism for um.,
included in the NCP in 40 CFR
300.425(c)(3), allows certain stes to be
listed whether or not they score shove
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28.50, if all of the following conditions

are met:

¢ The Agency for Toxic Substances
and Disease Registry {ATSDR) of the
U.S. Public Health Service has issued &

hedth ndvism? ix?:itvi ds

als from the
release.

» EPA determines that tha release
poses a significant threat to public
health.

* EPA anticipates that it will be
more cost-effective to use its remediat
authority than to use its removat
authority to respond to the release.

Based on these criteria, and pursuant
to section 105(a)(8)(B) of CERCLA, as
amended by SARA, EPA promuigates a
list of national priorities among the
known or threatened releases of
hazardous substances. pellutants, or
contaminants out the United
States. That list, which is appendix B of
40 CFR part 300, is the National
Priorities List (“NPL"). CERCLA section
105(a)(8)(B) defines the NPL as a list of

“releases” and as a list of the highest

priority “facilities.” The discussion

" below may refer to the “‘releases or
threatened releases™ that are included

- on the NPL interchangeably as .
“releases,” “facilities,” or “sxtes.
CERCLA section 105(a)(8)(B) also
requxresthanheNPLbereﬂsedat least
annually. A site may undergo CERCLA-
financed remedial action only after it is
placed on the NPL, s provided i in the
NCP in 40 CFR 300.425(bK1). -

EPA promulgated an original NPL of
406 sites on September 8, 1983 {48 FR
40658). The NPL has been expanded
since then, most recently on October 14,

1992 (57 FR 471890).

The NPL mcludes two sactions, ono of

sites being evaluated and cleaned up by
EPA (the “General Superfund Secnon"].
and one’ ofsxtesbem addressed by
other Fedéral agencies (the “Federal
Facilities, Sectmn"). Under Executive
Order 12580 and CERCLA section 120,
ear.h Federal agency is rasponsble for
carTying out most response sctions at
faczlmes nder its own ;lmsdmtmn.
custody , or control, although EPA m ,
for preparing an HRS
and determining if the facility is placed
EPA is ot the 1aad :

Pngly less extensive thanj at
s, The Federal Facfl{u .

De)euons/CJeanu ps

EPA may delete sites from thi
where no further response is .
aopropnate under Superfund. a8

3, 1990).

includes 123 sites, for *izftotal of ’r’”
sites on the NPL. Final and p mposed

7 ‘removethe Hexcei o

To date, the
from the General Superfund Section of
the NPL, most recently the Suffern
Village Well Field, Viilage of Suffern,
New York (58 FR 30989, May 28, 1993),
Pesticide Leb, Yakima, Washington (58
FR 46087, September 1, 1993),
LaBounty Site, Charles Cxty. Iowa (58

* FR-50218, October 6, 1993), Aidex
-Corporation, Council Bluffs, Iowa (58

FR 54297, October 21, 1993), Hydro-
Flex Inc., Topeka, KS (58 FR 59369,
November 9,.1993) and Plymouth
Harbor/Cannon Engineering Corp.,
Plymouth, Massachusetts (58 FR 61029,

. November 19, 1993).

EPA also has deveiopea an NPL
construction completion list (“CCL"} to

'simplify its system of Categorizing sites

and to better communicate the
successful completion of cleanup
activities (58 FR 12142, March 2. 1993).
Sites qualify for the CCL when:
© (1) ju\ physical
constructmn is complete. whether or not
final cleanup levels or other . -
uirements have been achieved;.

'(2) EPA has determined that thn
response action should be limited to
measures that do not involve .
construction (e.g., msntutxonal
controls); ar

(3) The site qualxﬁes for deletmn from
the NPL. Inclusion of a site'on the CCL
has no legal sxgmficanca' ’

"In addition to the 55 sxtes that have
been deleted from ths NPL because they
have been cleaned up (the Wasta
Research and Reclamation site was
deleted based on deferral to ancther
program and is not considered cleaned
up), an additional 162 sites are also in
the’NPLCﬁ..aHbutonoﬁomﬁgq
General Superfund Section, Tlms. as of

Cleanups at sitas o‘ the NPL dor
reflect the total pncture :f Superfiink
womphshments. Aso Septemher 30,
1993 EPA bad conductad

actions at NPL sites,
actions at.non-hfPL i

300. 425(c), this daa;mem‘ ) poas to
add 26 sltes to the' NPL. General

sites now. total 1,289, These numbers
reflect EPA’s decision 0.

hnsdeletedssm this rule,

issued by ATSDR and documentation

supporting the designation as a State top

priority, where applicable, are
contained in dockets located both at
EPA Headquarters and in the
appropriate Regional offices. The

. dockets are available for viewing, by

appointment only, afier the appearance

of this rule. The hours of operation for

the Headquarters docket are from 9 a.m.

to 4 p.m., Monday through Friday

excluding Federal holidays. Please

Iclontaet individual Regional dockets for
ours.

-Docket Coordinator, Headquarters. USEPA
CERCLA Docket Office, 5201 Watetside
Mall, 401 M Street, SW.. Washington, DC
20460, 202/260-3046

Ellen Culhane, Region 1. USEPA, Waste
Ma t Records Center, HES-CAN 6,

J.F. Kennedy Fedaral Building, Boston, MA -

02203—2211 817/573-5729.

Ben Conetta. Region 2. USEPA, 26 Federal
Plaza, 7th Floor, Room 74D, New. York NY
10278, 212/264-6696

Diane McCreary. Region 3. USEPA Library,

3rd Floor, 841 Chestnut, Buxldmg 9th &
Chestnut Streets, Phxladelptun. PA 139107,
215/597-7904 .

Kathy Pisalli, Regioa 4, USEPA. 345
Courtland Street, NE., Atlama GA 30365,
404/347-4216

Cathy Preeman. Region 5. LSEPA Records
Caenter, Waste Man ent Division 7-J,
Metcaife Federal Building, 77 Wast Jackson
Boulevard. Chicago, IL 60604 312/886-
6214

Ban&nelha, Region 6, LSEPA 1445 Ross
Avenue, Mail Code 6H-MA. Deha.s TX
75202-2733, 21&1555—-6/ 0 -

Steven Wyman, Region 7, ‘USEPA Library.
726 Minnesots Avenusd. Kinsas | Gny KS
66101, 913/551-7241 .

Greg Oberley, Region 8. USEPA. 999 18th

Street. Suite 500, Denver. CO 80202-—2456 .

303/294-7508

Lisa Neisom, Regioca 9; USEPA. 7$ H-wthcrna/
Su'aet.SanFranc:sco CA 94105, 415/744—
2347 0 -

David: Bennett. Reg;on 10 LSEPA 11th
Flooe,: 1200 6th Avenue, Mail Stop HW-
134 Seattle, WA 98102 2@1353-—2103

Wxth the exception of Raymark
Indlustries, Inc. (Stratfa, Connecticut),
Lowsr Ecorie CreeiDump (Wyanjdotte,
l\éﬁnngan) and Te nesses Products

)‘

i)

as well as the hesith advisories \w/‘
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Record. Each Regional docket for this
rule, except for the three ATSDR health
advisory sites and the State top priority -
mentioned above, contains all of the
information in the Headquarters docket
for sites in that Region, .glus the actual
reference documents centaining the data
principally relied upon and cited by -
EPA in calculating or evaluating the
HRS scores for sites ir that Region.
These reference documents are available
only in the Regional dockets. For the
three sites proposed on the basis of
health advisory criteria, both the
Headquarters and Regional dockets
contain the public health advisories
issued by ATSDR, and EPA memoranda
suppaorting the findings that in each case
the release poses a significant threat to
public health and that it would be more
cost-effective to use remedial rather
than removal authorities at the site. For
the site that has been designated a top
priority by the State, both the
Headquarters and Regional dockets
contain supporting documentation.
Interested parties may view documents,
by appointment only, in the
Headquarters or the appmpnate
Regional docket or copies may be
requested from the Headquarters or

" appropriate Regional docket. An .

informal written request, rather than a
farmal request under the Freedom of
Information Act, should be the ordinary
procedure for obtaining copies of any of
these documents.

EPA considers all comments received
during the comment period. During the
comment period, comments are placed
in the Headquarters docket and are
available to the publicon an “as -
received’ basis. A complete set of
comments will be available for viewing
in the Regional docket approximately
one week after the formal comment.
period closes. Comments received after
the comment period closes will be
available in the Headquarters docket
and in the Regional docket on an *“as
received” basis.

Comments that include complex or
voluminous reports, or materials
prepared for purposes other than HRS
scoring, should point out the spetific
information that EPA should consider
and how it affects individual HRS factor

. values. See Northside Sanitary Landfill
. v. Thomas, 849 F.2d 1516 {D.C. Cir.

1988). EPA will make final listing
decision after considering the relevant
comments recewed dunng the comment
period.

In past rules, EPA has attempted to.
respond to late cornments, or when that
was not practicable, to read all late '
co}nments and address those that
brought to the Agency's attention a
fundamental error in the scoring of a

site. (See, most recentt .'57 FR 4824
(February 7, 1992)). Ahhough EPA
intends to pursue the same policy with
sites in this rule, EPA can guarantee that
it will consider only those comments
postmarked by the close of the formal
comment period. EPA cannot delay a
final listing decision solely to
accommodate consideration of late
comments.

In certain instances, interested parties
have written ta EPA concerning sites
which were not at that time proposed to
the NPL. If those sites are later proposed
to the NPL, parties should review their
earlier concerns and, if still appropriate,
resubmit those concerns for
consideration during the formal
comment period. Site-specific
correspondence received prior to the
period of formal proposal and comment
will not generally be included in the
docket.

I. Purpose and Implementation of the
NPL ’

Purpose

The legislative history of CERCLA
{Report of the Committee on
Environment and Public Werks, Senate

Report No. 96-848, 96th Cong., 2d Sess.

60 (1980)) states the primary purpose of
the NPL:

The priority lists serve primarily
informational purposes, identifying for the
States and the public those facilities and sites
or other releases which appear to warrant
remedial actions. Inclusion of a facility or
site on the list does not in itself reflect a
judgment of the activities of its owner or
operator, it does not require those persons to

.undertake any action, nor does it assign

liability to any person. Subsequent )
governument action in the form of remedial
actions or enforcement actions will be
necessary in order to do so, and these actions
will be attended by all appmpnate
procedural safeguards.

The purpose of the NPL, therefore, is
primarily to serve as an mformational
and management tool. The .
identification of a site for the NPL is
intended primarily to guide EPA in

" determining which sites warrant further

investigation to assess the nature and
extent of the public health and

_environmental risks associated with the

site and to determine what CERCLA
remedial action(s), if any, may be .
appropriate. The NPL aiso serves to
notify the public of sites that EPA
believes warrant further investigation.

"Finally, listing a site may, to the extent

potentially responsible ies are
identifiable at the time of listing, serve
as notice to such parties that the Agen
may initiate CERCLA-financed remedi
action.

, 1994 / Proposed Rules

Implementation

After initial discovery of a site at
which a release or threatened release
may exist, EPA begins a series of
increasingly complex evaluations. The
first step, the thmm&ry Assessment
(“PA”), is a low-cost review of existing
information to determine if the site
poses a threat to public health or the
environment. If the site presents a
serious imminent threat, EPA may take
immediate removal action. If the PA
shows that the site presents a threat but
not an imminent threat, EPA will
generally perform a more extensive
study called the Site Inspection (“SI""}.
The SI involves collecting additional
information to better understand the
extent of the problem at the site, screen
out sites that will not qualify for the
NPL, and obtain data necessary to
calculate an HRS score for sites which
warrant placement on the NPL and
further study. EPA may perform
removal actions at any time during the
process. To date EPA has completed
approximately 35,000 PAs amf
ap roximately 17,000 Sls.

e NCP in 40 CFR 300.425(b)(1) (55
FR 8845, March 8, 1990) limits
expenditure of the Trust Fund for
remedial actions to sites on the NPL.
However, EPA may take enforcement
actions under CERCLA or other
applicable statutes against responsible
parties regardless of whether the site is
on the NPL, although. as a practical
matter, the focus of EPA’s CERCLA
enforcement actions has been and will

- continue to be on NPL sites. Sxmllarly,

in the case of CERCLA removal actions, -
EPA has the authority toact at any site,
whether listed or not, that meets the
criteria of the NCP in 40 CFR  *
300.415(b)(2) (55 FR 8842, March 8,
1990). EPA’s policy is to. pursuewdeanup
of NPL sites using all the: appropriate
response and/or enforcement actions
available to the Agency, :‘ncludmg
authorities other than CERCLA. The
Agency will decide on a site-by-site
basis whether to take enforcemem or
other action underCER or other
authorities prior to undertakmg :
response: action, proceed dlrectiy with
Trust Fund-financed response actions
and seek to recover mspopse costs after
cleanup, or do both. To the-extent
feasible, once sites are on the NPL, EPA
will \determme high-priority candidates
for CERCLA-financed response action
and/or enforcement action through both
State and Federal initiatives. EPA will
take into account which approach is
more likelyto accomplish cleanup of
the site most expeditiously while using
CERCLA’s limited resources as
efficiently as possibile.
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Although the ranking of sites by HRS
scores is considered, it does not, by
itself, determine the sequence in which
EPA funds remedial response actions,
since the information collected to
develop HRS scores is not sufficient to
determine either the extent of
contamination or thé\ppropnate
response for a particular site (40 CFR
300.425(b}(2), 55 FR 8845, March 8,
1990). Additionally, resource
constraints may preclude EPA from
evaluating all HRS pathways; only those
presenting significant risk or sufficient
to make a site eligible for the NPL may -

“be evaluated. Moreover, the sites with
the highest scores do not necessarily-
come to the Agency’s attention first, so

that addressing sites strictly on the basis .

of ranking would in some cases require
stopping work at sites where it was
already underway.
More detailed studies-of a site are

undertaken in the Remedial '~

_ Investigation/Feasibility Study (‘“Rl/
FS") that typically follows listing. The
purpose of the RUFS is to assess site
conditions and evaluate alternatives to
the extent necessary to select a remedy
(40 CFR 300. 430(a)(2) (55 FR 8846,
March 8, 1390)). It takes into.account
the amount of hazardous substances,
pollutants or contaminants released into

'the environment, the risk to affected
populations and environment, the cost
to remediate contamination at the site,
and the response actions that. have been
taken by potentially responsxble parties
or-others. Decisions on the type and
extent of response action tobe taken at
these sites are made in accordance with
40 CFR'300.415(55 FR, 8842 ‘March 8,
1990) and 49 CFR 300. 430 (55 FR 8846,
March 8, 1990). After conductmg these
additional studies, EPA, may‘conclude
that initiating a CERCLA re edxal
action usmg ‘the Trust Fund
sites oni'the NPL is not appropnate
because of more pressmg needs at other
sites, or because a private party cleanup

An RI!FS ‘may_be perfcm‘xued at sites
: \Federal Register for

“amended if further rese

‘1991 (56 FR 5598)

even sites that'

‘conducted at a sxte after it has been

placed on the NPL;'in a number of
circumstances the Agency elects to
conduct an RI/FS at a site proposed for
placement on the NPL in preparation for

a possibleé Trust Fund-financed remedial

action, such as when the Agency

~ believes that a delay may create

unnecessary risks to public health or the
environment. In addition, the Agency
may conduct an RI/FS to assist in
determining whether to conduct a
removal or enforcement actlon at a site.

'Facxhty [Sxte) Boundaries.

The purpose of the NPL is merely to
identify releases or threatenied releases
of hazardous substances that are
priorities for further evaluation. The
Agency believes that it would be neither
feasible nor consistent with this limited
purpose for the NPL to attempt to
describe releases in premse geographical
terms. The term “facility” is broadly
defined in CERCLA to include any area

where a hazardous substance has “come

to be located” (CERCLA section 101(9)),
and the listing process is not-intended
to define or reflect boundaries of such
facilities or releases. Site names are
provided for general identification

purposes only. Knowledge of the
geographxc extent of sites ‘will Be refined
as ‘more information is developed ’
during the RUFS and even dufing
un lementanon of the remedy.

ecause the NPL does not assign

liability or define the geographic extent
of a release, a listing need not be’

contammatxon ata sxte

information as'to its exten Thxs is .
. further exp‘lamed in preambles to past

NPL rules, most recentl Febmary 11,

L1m1tatmns on Payment o
Response Acnons b

'Séctions! 111(3)(2) and 122(’0)(1) of
CERCLA authorize the Fund to
reunburse certain pames for necessary

1 mg a response action.
‘ il'at 58 FR

307, there are two ma)or - limitati
placed on f.he payment o c,la;ri'ns for
response actions. Firs y. pri

aims for

Table 1 ‘1denuﬁes the 1
the General’ Superfund !

Table 2 identifies the 10 NPL sites in the

Federal Facilities Section bein L
'proposed in this rule. Both tables follow

~ this preamble. With the exception of

Raymark Industries, Inc. (Stratford,
Connecticut}, Lower Ecorse Creek Dump
(Wyandotte, Michigan), and Tennessee
Products (Chattanooga, Tennessee)
which are sites being proposed based on
ATSDR health advisory criteria, and
Boomsnub/Airco (Vancouver,
Washington) which has been designated
as a State top priority, all sites are
proposed based on HRS scores of 28.50
or above. The sites in Table 1 are listed
alphabetically by State, for ease of
identification, with group number
identified to provide an indication of
relative ranking. To determine group
number, sites on the NPL are placed in
groups of 50; for example, a site in
Group 4 of this proposal has a score that
falls within the range of scores covered
by the fourth group of 50 sites on the
General Superfund Section of the NPL.
‘Sites in the Federal Facilities Section
are also presented by group number
based on groups of 50 sites in the
General Superfund Section.

Statutory Requirements

CERCLA section 105{a)(8)(B) directs
EPA to list priority sites “‘among’ the
known releases or thredtened releases of

‘hazardous substances, pollutants, or
- contaminants, and section 105(a}(8)(A)

directs EPA to consider certain
enumerated and “other appropriate”
factors in doing so. Thus, as a matter of
policy, EPA has the discretion not to use

. . CERCLA to respond to certain types of
- releases. Where other authorities exist,

placing sites on the NPL for possible
remedial action under CERCLA may not
be appropriate. Therefore, EPA has
chosen not to place certain types of sites
n the NPL even though CERCLA does
not exclude such action. If, however, the
Agency later determines that sites not
hsted as a matter of pohcy ire not being
properly responded to. the Agency may

. place them.on the NPL!

T%:e listing policies and\statutory
requlrements of relevance to this
proposed rule cover sife sub;ect to the

Resource xConservauon and Recovery

Federal facthy sx s These policies
1ed below

EPA s pohcy is that non
gect to RCR{\ Sul?t’ltle [

n‘general be
| EPA will
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list certain categories of RCRA sites
subject ta Subtitle C corrective action

. authorities, as well as other sites subject

to those authorities, if the Agency
concludes that doing so best furthers the
aims of the NPL/RCRA policy and the -

" CERCLA program. EPA {fas explained

these policies in detail in the past (51
FR 21054, june 10, 1986; 53 FR 23978,
June 24, 1988; 54 FR 41000, October 4,
1989; 56 FR 5602, February 11, 1991).
Consistent with EPA’s NPL/RCRA
policy, EPA is proposing to add one site
to the General Superfund Section of the
NPL that may be subject to RCRA
Subtitle C corrective action authorities,
the Raymark Industries, Inc. site in
Stratford, Connecticut, which is being
proposed based on ATSDR health
advisory criteria. Material has been
placed in the public docket establishing

~ that the facility operated as a hazardous

waste generator and land disposal
facility. Raymark Industries, Inc. is a
RCRA Subtitle C regulated facility
which has initiated bankruptcy
proceedings. Listing of the Raymark
Industries, Inc. site on the NPL under

these circumstances is consistent with

EPA’s NPL/RCRA deferral policy.

 Releases From Federal Facility Sites

On March 13, 1989 {54 FR 10520), the
Agency announced a policy for placing
Federal facility sites on the NPL if they
meet the eligibility criteria (e.g., an HRS
score of 28.50 or greater), even if the
Federal facility also is subject to the
corrective action authorities of RCRA
Subtitle C. In that way, those sites could
be cleaned up under CERCLA, if
appropriate.

This rule proposes to add ten sites to
the Federal Facilities Section of the
NPL. ' T

ATSDR Health Advisory Based
Proposed Sites

Raymark Industries, Inc. in Stratford,
Connecticut, Lower Ecorse Creek Dump
in Wyandotte, Michigan, and Tennessee
Products in Chattanooga, Tennessee, are
being proposed for the NPL on the basis
of section 425(c}(3) of the NCP, 40 CFR
300.425(c)(3) (55 FR 8845, March 8,
1330). '

Raymark Industries, Inc.

' Thé& Raymark Industries, Inc. site
includes the Raymark Industries, Inc.
facility and other locations where
Raymark Industries, Inc. facility waste
has come to be located and that EPA
determines pose a significant threat ta
public health. The Raymark Industries,
Inc. facility comprises about 500,000
square feet of office, storage and

. production space on 33.4 acres next to

Interstate Route 95. A public recreation

park ¢ontaining a baseball diamond and
recreation field is located immediately
northwest of the site. The facility began
operations at this location in 1919 and
primarily manufactured asbestos brake
linings and other automotive asbestos
products until operations ceased in
1989. The facility operated as a
hazardous waste generator and land
disposal facility. The hazardous waste
produced on-site consisted primarily of
lead-asbestos dust, metals and solvents.
From 1919 to July 1984, Raymark
Industries, Inc. used a system of lagoons
to attempt to capture the waste lead and
asbestos dust produced by its
manufacturing process. Over this 65
year period, these lagoon systems were
located throughout the western and
central areas of the facility. As the
lagoons filled with sludge they were
covered with asphalt and often built
upon. Dredged materials were also
landfilled at other locations, including
the adjacent ballfield. Interim actions
intended to stabilize waste have been
conducted at the Raymark Industries,
Inc. facility and the ballfield.

An intensive surficial sampling
program of the other locations where
waste from Raymark Industries, Inc. is
known or suspected to have been
received and used as fill was instituted
by the Connecticut Department of
Environmental Protection and EPA in
April 1993, Based upon the analytical

results of this activity, which indicdted

concentrations of lead, asbestos, and
polychlorinated biphenyls (PCBs]),
ATSDR issued a public health advisory
on May 26, 1993 for “Raymark
Industries/Stratford Asbestos Sites”.
The advisory recommended dissociation
of the public from areas where exposure
to Raymark Industries, Inc. waste at
levels of health coneern can occur. The
presence of dioxin in Raymark
Industries, Inc. waste has subsequently
beéen confirmed. The advisory was based
on the concern that people could be
exposed to site-related contaminants
through inhalation, direct dermal
contact, ingestion of waste present in
the soil, and consumption of potentially
contaminated area seafood.

The results from samples collected to
determine the lateral extent of
contamination at known disposal
locations has served as the basis for
supplemental ATSDR site-specific
Health Consultations. ATSDR
recommended immediate response
actions based upon the finding of
imminent health threats. Sampling to
determine the vertical pxtent of -
contamination at these disposal areas is
presently being conducted to expedite
complete site characterization. Site
characterization and initiation of

mitigation actions at known locations
and at newly discovered sites are being
prioritized for early action.

EPA’s assessment is that the site poses
a significant threat to human health and
anticipates that it will be more cost-
effective to use remedial authority than
to use removal authority to respond to
the site. This finding is setoutin a
memorandum dated November 3, 1993,
from Merrill S. Hohman, Region 1 Waste
Management Division Director, to Larry
Reed, Hazardous Site Evaluation
Division Director. This memorandum
and the ATSDR advisory are available in
the Superfund docket for this proposed
rule. Based on this information, and the
references in support of proposal, EPA
believes that the Raymark Industries,
Inc. site is appropriate for the NPL
pursuant to 40 CFR 300.425(c}(3).

Lower Ecorse Creek Dump

The Lower Ecorse Creek Dump site is
located in Wyandotte, Wayne County,
Michigan. The site consists of the
residence at 470 North Drive and three
neighboring parcels of land. The site
occupies a level area with the back of
the lots abutting the Ecorse River.
During the period between 1945 and
1955, and prior to the house at 470
North Drive being built, the low lying
swampy area of the creek was filled
with material from local industries.
Soma of the fill material contained what
has been confirmed as ferric ‘
ferrocyanide, commonly referred to as
“Prussian Blue”. The blue soil was also
found across the street at 471 North
Drive, approximately two feet below the
surface and the owner of the residence
at 469 North Drive also reported that he
found the blue soil in his yard. In
addition, there are two vacant lots east
of 470 North Drive whers Prussian Blue
is exposed. Neighborhood children have

-used portions of these lots as a go-cart

track and wearing of the topsoil by the
go-carts has exposed the Prussian Blue.
The EPA was contacted by the Wayne
County Health Department on October
25, 1989. EPA tasked its Technical
Assistance Team (TAT) on October 27,
1989, to conduct a Site investigation and
sampling. Sampling results were.

- provided to ATSDR for review and
" assessment. ATSDR’s review on

November 22, 1989, concluded that
*“The levels of cyanide found in the sail
do:présent an urgent public health
threat. Steps to eliminate any direct
contact with the contaminated soil need
to be taken immediately.”

Following ATSDR’s determination
that the presence of cyanide-
contaminated wastes in an unrestricted

" residential area presented an immediate

and significant public health threat,
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EPA’s Emergency Response Branch
initiated removal activities. On
December 4, 1989, work commenced to

- cover the contaminated areas with six

inches of clean topseil and fill in areas -
of the driveway and sidewalk which
had been previously excavated by the
property owner. This action eliminated
physical contact with Prussian Blue and
related cyanide compounds which had
spread throughout the area. The initial
action was completed in the summer of
1990 with the establishment ofa
ve%etatxve cover.

: he Final ATSDR Health Advisory

which was released on August 13, 1993,

- recommended the following actions:

(1) Immediately dissociate the
affected residents from cyanide
contamination, which is at levels of
health concern in residential subsurface
soils;

(2) Implement permanent measures to
remediate the contamination as
appro riate; and ©

FB) nsider including the I.ower
Ecorse Creek Dump site on the EPA
National Priorities List or, using ather
statutory or regulatory authorities as
appropriate, take other steps to
characterize the site and take necessary
action.

-1 .Additional recommendatxons by
ATSDR include conducting a door-to-
door well survey and well sampling to
determine the extent and level.of any
groundwater contamination. ATSDR
also suggests restricting dnggmg into
contaminated subsurface soil'to prevent
humian contact with contammated soils
and released cyamde gas.

. EPA’s assessment is that the'site poses
a significant threat to huxnan health and
anticipates that it will be more cost-
effective to use remedial'a bnty than

to:use removal authority td'respond to

the site con31denng the costs and time -

involved in dn. extensxvergroundwater
study and potential groundwater
remediation. This finding is set out in
a memorandum dated August

from William E. Murio, R
Management] Dwxsmn Dn'ect
Reed Hazardous Site i

references inl support
belleves that‘*the Lower
] hlm 3 A i o

Tennessee F } ‘ ‘
The Tennessee Products;sxte isan
. aggregationof Southem Coke "
Cotporation | (Southem Zoke), ' :
Chattanooga lF"“kT Deposit Site and
ip Mo

Hamill Road ;The site is

located in a heavily populated low-
income, urban and industrial area in the
Chattanooga Creek (the creek) basin in
Chattanoogs, Hamilton County,
Tennessee. The site consists of the
former Tennessee Products coke plant
and its associated uncontrolled coal-tar
dumpmg grounds in Chattanooga Creek
and its floodplain. Uncontrolled =
dumping of coal-tar wastes has

. contaminated the facility, groundwater
“resources underlying the facility, and

surface water resources downstream of
the famlxty mcludmg wetlands and

" fisheries.

The former Tennessee Products coke

. plant {a.k.a. Southern Coke) is located at

4800 Central Avenue, south of Hamill/
Hooker Road and approximately one
mile west of the creek. The coal-tar
wastes are located along an approximate
2.5 mile section of the creek extending
from just upstream of Hamill Road
bridge to the creek’s'confluence with
Dobbs Branch. The coal-tar deposits are
the fesult of dumping coal-tar wastes
directly into the creek and onto the
floodplain within the immediate
vicinity of the creek channel. The
largest coal-tar deposits have been
found in the creek bed and along its
bariks within a'1 mile nt of the
creek between Hamill Road and 38th

\Street. Analyses for polynuclear
tic hydro

drocar ons (PAHs) as well

fiated this segment of the creek
j ‘lddztional 15 rmles of the creek

“”l,
sites. The aggregatxon criteria is l
discussed in a memo to the file, from \u/

. Loften Carr, Site Assessment Manager,

EPA Region 4, dated June 8, 1993,
which is included in the nomination
package.

Historical sampling and aerial ‘
photographic evidence indicate that the
tar was dumped into the creek, on the
banks and in areas near the creek over
several years during the 1940s and
1950s. During World War II, the U.S.
Government purchased the Tennessee
Products facility and operated it for the
war effort. The facility was sold back to
the company after the end of the war.
Due to increased coke production
during the war, a substantial increase in
waste generated by Tennessee Products
may have strained waste handling

_ procedures practiced by Tennessee -

Products before 1941. Documentation of
the disposal practices of Tennesses
Products during this time period is not
available; however, Tennessee Products
maintained a pnvate sewer line which
discharged directly into the creek.

EPA’s assessment is that the site poses
a'significant threat to human health and
anticipates that it will be more cost-
effective to use remedial authority than (
to use removal authonty to respond to -
the site. This finding is set out in'a
memorandum dated August 17, 1993,
from Joseph R. Franzmathes, Region 4
Waste Management Division Director, to
Lan'y Reed, Hazardous Site Evaluation
Division Director. This memorandum
and the ATSDR advisory are available in

~ the Superfund docket for this proposed

rule. Based on this information, and the
references in support of proposal, EPA
believes that the Tennessee Products
site' is appropriate for the NPL, pursuant
to'40 CFR 300. 425(c)(3l

Name Change
EPA is proposing to change the name

- of the Schofield Barracks site in Oahu,

Hawaii, to Schofield Barracks/Wheeler
Army Airfield. EPA believes the name
change more accurately reflects the site.

Iv. Regulatory Impact Analysis
Executxve Order 12866

This action was submitted to the
Office of, Management ‘and Budget
(OMB) for review under Executive

Order. 12866 {58 FR! 51735 October 4,
1993) and Execunve Order 12580 (52 FR

12923, Ianuary 29, 1987) No changes -

were made in response to OMB. ‘\

\2 Regulatory Flexlblhty Act Analysis J
The Regulatary Flenbxhty Actof 1980

requires EPA to revxew the impacts of

ction on small entities, or certify

that the action’ will not have a
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mgmﬁcant unpact ona mbstanhal the NPL could increase the hkehhood of
number of small entities. By small adverse impacts on responsible parties
entities, the Act refers to small (in the form of cleanup costs), but at this
businesses, small government - time EPA cannot identify the potentially
jurisdictions, and nnnproﬁt affected businesses or estimate the
organizations. number of small businesses that might

also be affected.

The Agency does expect that placing
the sites in this proposed rule on the
NPL could significantly affect certain

While this rule proposes to revise the
'NCP, it is not a typical regulatory
change sincs it does not automatically

impose costs. As stated above, industries, or firms within industries,
proposing sites to the NPL doesnotin  that have caused a proportionately high
itself require any action by any party, percentage of waste site problems.

nor does it determine the liability of any However, EPA does not expect the
party for the cost of cleanup at the site.  listing of these sites to have a significant

Further, no identifiable groups are economic impact on a substantial
affected as a whole. As a consequence,  number of small businesses.
impacts on any group are hard to . In any case, economic impacts would

predxct A site’s proposed inclusionon  occur only through enforcement and

cost-recovery actions, which EPA takes
at its discretion on a site-by-site basis.
EPA considers many factors when
determining enforcement actions,
including not only the firm’s
contribution to the problem, but also its
ability to pay.

The impacts (from cost recovery) on
small governments and nonprofit
organizations would be determined on a
similar case-by-case basis,

For the foregoing reasons, I hereby
certify that this proposed rule would not
have a significant economic impact on-

a substantial number of small entities.
Therefore, this proposed regulation does

not require a regulatory flexibility
analysis.

'NATIONAL PRIORmEs LisT—PROPOSED RULE NO. 16—GENERAL SUPERFUND SECTION
[Number of Sites Proposed to General Superfund Section: 16}

Sta;e . _ Site name

CA Frontier Fertitizer

CcT Raymark Industries, inc

FL - | Chevron Chemical Co. (Ortho Division)
Plant

Ml Lower Ecorse Creek Dump

NY -} GCL Tie and Treating Inc

PA East Tenth Street

TN Chemet Co

TN Tennessee Products

ut Kennecott (North Zone) .... i

uT Kennecott (South Zone)

uT Murray Smelter

Vi ‘lsiandChemcalCockagnlshndsChemeorp
WA | Boomsnub/Airco

vSiiesarepiaoedmgmps(GnconaspovmngtogmupsdmmmmNPL

NATIONAL PRIORITIES LIST—PROPOSED RULE NO. 16—FEDERAL FACILITIES SECTION
[NmqusumpmdeedusFmsmn: 10}

State Site name

CA | Laboratory for Energy-Related Health Research/Old Campus Landfill (USDOE)

FL. Whiting Field Naval Alr Station

Hi . Naval Computer and Telecommunications Area Master Station Eastern Pacific

MD Patuxent Naval Alr Station

Mi Wurtsmith Air Force Base

OH ‘Air Force Plant 85

‘OH Rickenbacker Air National Guard Base

PA | Navy Ships Parts Control Center

VA | Fort Eustis (US Army)

WA Oid Navy Dump/Manchester Laboratory (USEPA/NOAA)

‘Sitesafaplacedingrmps(Gr)conesponding,togioupsolSOon,mﬁnalNPL

List of Subjects in 40 CFR Part 300 Authority: 42 U.S.C. 9605; 42 U.S.C. 9620;

) i o 33 U.S.C. 1321(c)(2); E.O. 11735, 3 CFR,
Air pollution control, Chemicals, 1971-1975 Comp., p. 793; E.O. 12580, 3 CFR,

Hazardous materials, Intergovernmental 1987 Comp., p. 193.
relations, Natural resources, Qil

pollution, Reporting and recordkeeping

requirements, Superfund, Waste

treatment and disposal, Water pollution

control, Water supply.

Dated: January 11, 1994..
Elliott P. Laws,
Assistant Administrator, Office of Solid Waste
and Emergency Response.
[FR Doc. 94~1146 Filed 1-14-94; 8:45 am]
BILLING CODE 6500-50-P
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